
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD H E C E V EDCLERK’S OFFICE

ILLINOIS ENVWONMENTAL ) AUG 032005
PROTECTIONAGENCY,

STATE OF ILLINOIS

Complainant, ) AC 04-06 Pollution Control Board
)

V. ) (IEPANo. 391-03-AC)
)

MARY LOU AND H. FRANK RECORD,

Respondents.

NOTICE OF FILING

To: JohnJ. McCarthy

Attorney at Law
45 EastSideSquare,Suite301
Canton,Illinois 61520

PLEASETAKE NOTICE that on thisdateI mailedfor filing with theClerkof the Pollution Control

Boardof the Stateof Illinois thefollowing instrument(s)entitled STIPULATION OF SETtLEMENT AND

DISMISSAL OF RESPONDENT’SPETITION FORADMNTSTRATIVE REV[EW.

RespectfUllysubmitted,

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, illinois 62794-9276
(217) 782-5544

Dated: August1, 2005

THIS FILING SUBMITTED ON RECYCLEDPAPER



RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICEAUG 032005
STATE OF ILLINOIS

ILLiNOIS ENVIRONMENTAL ) Pollution Controt Board
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-6

)
v. ) (JEPANo.391-03-AC)

)
MARY LOU AND H. FRANK RECORD, )

)
Respondents. )

STIPULATIONOF SETTLEMENT AND DISMISSAL
OF RESPONDENT’SPETITIONFOR ADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), byandthroughits attorney,MichelleM. Ryan,andtheRespondents,

MARY LOU AND H. FRANK RECORD(“Respondents”),by andthroughtheirattorney,JohnJ.

McCarthyandpursuantto Sections31.1 and42(b)(4-5)oftheIllinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/31.1 and 42(b)(4-5)(2002), and Section 103.180of the Illinois Pollution

Control Board’s(“Board”) RulesandRegulations,35 Ill. Adm. Code103.180,thepartieshereby

enterinto this STIPULATION OF SETTLEMENT AND DISMISSAL OF RESPONDENT’S

PETITIONFORADMINISTRATIVE REVIEW (“Agreement”),andin supporthereof,theparties

respectfullystateasfollows:

1. OnJune19, 2003, RobertWagner,anEnvironmentalProtectionSpecialistfor the

Illinois EPA’s BOL-PeoriaRegionalOffice, conductedan inspectionof a facility ownedand

operatedbytheRespondents.Thefacility is locatedat31011NorthCountyHighway2, Ellisville,

FultonCounty,Illinois, andis designatedwith Illinois EPA Site CodeNo. 0578255001.



2. On or aboutAugust 13, 2003, the Illinois EPA served the Respondentswith

AdministrativeCitation No. 391-031-AC,allegingtherein that theRespondentshad causedor

allowed opendumping at their facility on June 19, 2003, in a mannerwhich resultedin the

following occurrences:(1) litter, a violation of 415 ILCS 5/21(p)(l) (2002); (2) openburning,a

violation of 415 ILCS 5/21Q,)(3); and (3) depositionof general and/or cleanconstructionor

demolitiondebris,a violation of415 ILCS S/2l(p)(7).

3. On or aboutSeptember15, 2003, the Respondentsfiled a Petition for Review

contestingtheadministrativecitation.

4. In an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areasfollows:

a. Respondentsadmit that they caused or allowed open
dumpingresultingin litter andopenburning,in violationof

415 ILCS S/2l(~p)(l)and(p)(3) (2002),andagreeto paythe
statutorycivil penaltyof $3,000.00pursuantto 415 ILCS
5/42(b)(4-5)(2002)within 30 daysofthedateofthis order.

b. Respondentsagreeto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et
seq. (2002), and theBoard’srules and regulations,35 Ill.
Adm. CodeSubtitlesA throughH.

c. Thewaste locatedat the site that was the subjectof this
administrative citation will be removed and properly
disposedofby June30, 2005.
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e. In exchangefor thepaymentandcomplianceactivity noted
abovein subparagraphs(a) and(c), theIllinois EPA agrees
not to refer the violations that are the subject of this
administrativecitationto theOffice oftheIllinois Attorney

Generalor anyotherprosecutingauthorityfor the initiation
of acriminal or civil enforcementaction.

f. Respondent’sPetitionfor Reviewfiled with theBoardon or
aboutSeptember15, 2003,shall be dismissed.

WHEREFORE,thepartiesrequestthat theBoardacceptthisAgreementandissue~anorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

BJ)\UJ4)\
MichelleM. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

MARY LOU RECORD,Respondent,

(jhn J. McCarthy
Attorneyat Law
45 EastSide Square,Suite301
Canton,Illinois 61520
(309)647-7477

DATE: July 27, 2(05

DATE:

H. FRANKRECORD,Respondent,

$/ ~f<~/~P/L~9
H. Frank Record

DATE: fly 27, 2(05
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PROOF OF SERVICE

I herebycertifythatI did on thel~dayofAugust,2005,sendbyU.S.Mail with postagethereon

fully prepaid,by depositing in a United StatesPost Office Box a true and correctcopy of the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW

To: JohnJ.McCarthy Carol Sudman
Attorney at Law HearingOfficer
45 EastSideSquare,Suite301 Illinois PollutionControlBoard
Canton,Illinois 61520 1021 NorthGrandAvenueEast

P.O.Box 19274
Springfield, Illinois 62794~9274

andtheoriginal andnine(9) trueandcorrectcopiesof thesameforegoinginstrumentsonthesame

datebyU.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER


